Belhaven Town Council
Minutes — January 28, 2008
Regular Session
Call to Order/Invocation/Pledge of Allegiance
The Town Councibf the Town of Belhaven met in regular session on Monday, January
28, 2008 af7:00 P.M. at the Boyette Civic Center at 257 W. Pungo Street. Mayor Adam
W. OONeal called the meeting to ordehwhe following Council members present: J.
Nelson Guy, Mayor Prdem; Steve W. Carawan, Howard D. Moore, McKee (Mac)
Pigott and Robert L. Stanley. Interim Town Manager, Dr. Guinn Leverett; Town
Attorney Arthur (Bud) Cockrell and Town Clerk Marie J. Atiwere also present.
Mayor OONeal recognized and introdulkister Amos Wilson of Mt. Olive
Pentecostal Holiness Church who gave the invocation and led the Pledge of Allegiance.

Approval of Minutes — Special Called (DOT) Minutes of January 14, 2008

Mayor OONeal stated that the minutes of the Special Called Meeting with the Department
of Transportation of January 14, 2008 were open for review and adoption. There being
no corrections to the minutes, Councilman Pigott made the motion to adopt thé Specia
Called Minutes of January 14, 2008 as written. Councilman Moore seconded the motion
which carried unanimously, 5 to O.

Approval of Minutes — Regular Session Minutes of January 14, 2008

Mayor OONeal stated that the minutes of the Regular Session Méekmyary 14,

2008 were open for review and adoption. There being no corrections to the minutes,
Councilman Guy made the motion to approve the minutes of the January 14, 2008
Regular Session. Councilman Pigott seconded the motion which carried urslpjriou
to 0.

Public Comments — Councilman Guy _
Mayor OONeal asked for any comments from the public. Mayor OONeal recognized
Councilman Guy Wwo made the following statement

It has been almost two months since this Mayor and council was seated. Disrtilgeh

we have encountered a lot of expensive items to deal with. Such as the 20,000 dollar
transformer suit which should have been settled 6 months earlier and the WynnQOs view
suit which came to a head during this time. But, handling these situatialid wmeve
forward and accomplish some of our goals.

| have been stopped on the street, called and visited at my home and other places to talk
about Town Issues. | want to let you know right up front, | donOt mind talking to you.
Matter of Fact none of theouncil minds; instead we encourage your words of wisdom.

| have been told by more that one person on more than one occasion that we have the
meetings and votes already planned.

| want to tell you, we donOt, even though it may look like it.
When | rarfor this office, it was not to have a self serving agenda.

The agenda, people of Belhaven is YOU! 1tOs not about ME!
| had aplatform;a platform is not an agenda.



Belhaven Town Council
Minutes — January 28, 2008
Regular Session
My platform said Ol want to see the recreation department expanded.
We need to take care ofir children and recreation is a wonderful way to do it. | would
like to see a four lane highway come to Belhaven in order to expand our industrial
possibilities. That way our people can stay around and have a good job. That is just a
platform;the only hing | would receive from these items would be knowing that the
people of Belhaven can stand tall, hold your heads high knowing that we have joined
together as a Town to move forward.

This book(agenda packet} delivered by the police department eitbeMWednesday

Evening or Thursday morning before the Monday meeting.

| generally donOt have an idea what is going to be on the agenda for Monday. The Town
Manager puts on the agenda what needs to come before us. At that point we dig in and
study the materlagiven us. If we donOt know about an item, we either call or visit the
town manager or the mayor to get a better understanding of the material.

| am sure you the Town of Belhaven would not want us to come too a meeting and not
know all that we can findud about a project or situation.

Remember, you elected us to do all the paper work and handle every situation and
problem that arises.

You tell me! HereOs the situation.

Wideningof the street in front of thedBt Office.

Some of you want me to vote agst something just so it will not be a unanimous vote.
Hello out there in TV land. If IOm for something | will vote for it.

If IOm against something | will vote against it, no matter what the rest of the council does.
| admire those who will come toynface and talk to me!

But we have some who keep the Sound Off in the Washington Daily News HOT! They
do that because they donOt want anyone to know who they are!

| challenge YOU, write a letter to the editor and sign your name to it.

Even better yet,ame to a council meeting and speak yaece like IOGm doing, Face to
Face, we may bark but we donOt bite.

The question now is, are we going to look back or move forward?
If there is a Victory to be won, itOs through forgiveness.
That forgiveness musbme from all of us if we wish to survive as a town

Therefore, to the council and manager that was here before us, | forgive you and ask for
your forgiveness.
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For the mayor and council seated with me | ask you to forgive and forget the past and
help the éwn to move forward. | would like to read a verse out of the Bible: The book
which this nation was founded upon. And personally speaking, | believe every word in it.

Luke 6:27  But | tell you who hear me: Love your enemies, do good to those who hate
you, bless those who curse you, pray for those who mistreat you.

Thank You
J. Nelson Guy

Public Comments — Mr. Talmage Hamilton

Mayor O®eal recognized Mr. Talnge Hamilton, resident df150 W.Pungo Street

Mr. Hamilton stated that he was curious becaeskaud never heard of Howard Moore

until he was appointed as Councilman at the last meeting. Mayor OONeal stated that three
very qualified applicants had expressed an interest to serve in the capacity of the West
End Council seat and that the Council hald that Mr. Moore would know more of the
general public due his residency here over a longer period of time than the other
applicants. Mr. Hamilton also questioned the reasoning behinalfithe former Town
Manager and having to pay his salary for mmanths versus firing the Town Manager

after six months and then paying him three months salary. Mayor OONeal stated that the
Council felt that nothing would have been accomplished for six months if the Council

had not fired the Manager, Councilman Pigathcurred.

Mayor OONeal also recognized Mrs. Ellen Allen, resident of 519 E. Water Street, who
questioned Councilman GuyOs statement of WynneO®Wamhthis legal issue been
resolved. Mayor OONeal stated no, that the Town was still reviewing itémtisey
Division of Community Assistance.

East Main Street Parking (US Hwy 264 Business) In Front of the Fisher Property

Interim Town Manager Leverett detailed a mapped proposal (not to scale) of the parking
in front of the Fisher Propert226 East MairStreet,US Hwy 264 Business. Dr.

Leverett showed two proposaif parking (1) with a 200 drive in front of the bays of the
building on the Fisher property and (2) with two 170 driveways on each side of the
property. In this parking proposal it was altated to make additional parking in front

of Great Bait, a business owned by Councilman Pigott.

Mayor OONeal recognized Mr. Todd Jones, Attorney from Raleigh, NC with Anderson,
Jones and Gengo, PLLC. Mr. Jones then referenced the following lettet he ha
forwarded to Interim Town Manager Leverett.
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01/25/2008 FRI 13:08 FAX 919 277 2544 Anderson, Jones & Gengo l@oo1/003
Anorrson, Jones & Genco, pric
1305 NAVAHO DRIVE - SUITE 303 PosT OFFICE BOX 20248
Raleigh, NC 27609 Raleigh, NC 27619
 TELEPHONE (919) 277-2541 FACSIMILE (919)277-2544
January 25, 2008 ’ tjones@ajgpllc.com
VIA FACSIMILE and Email

FAX NO.: 252-943-2357
Mr. Guinn Leverett
Town of Belhaven
P.-0.Box 220

Belhaven, NC 27810

RE: Andrew and Karen Fisher/ Town of Belhaven
AJG File No.: 08- Pending -

Dear Mr. Leverett:

‘I am sending the following item(s) to your attention:

No. of Items Description
1 ) Memorandum and Counterproposal regarding Road Frontage

Parking along Business 264E at 226 A & B East Main Street

REMARKS: For your immediate review. Attached is a counterproposal by the Fishers. It is
my opinion that this issue is better tabled until the next Town Council Meeting pending the
Fishers and the Town’s amicable resolution and the approval by the NC DOT.

I understood from our telephone discussion this morning that the Town was willing to work with
the Fishers regarding this issue. If that is not the case, please let me know. -We will be forced to
take legal action to- exther stop or postpone the Town from acting on thIS issue.

Please review and call me to discuss.

Sincerely,

Todd A. Jones

Attorney for Karen and Andrew Fisher

cc: Woody Jarvis (w/enc ) (By Fax Only 252-946-7433)

) TF: 1/28/08 N:\Fisher, Andrew and Karen\Main Street, Belhaven property\Levereit. LOT.1-25-08.doc

Construction * Contracts Environmental - Real Estate Litigation Collections
OSHA. Defense  Criminal Defense Administrative Traffic Business Law .
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Proposal to Bethaven Town Council

To:  Mr. Guinn Leverett, Interim Town Manager

From: Andrew & Karen Fisher d/b/a Soaring Eagle Properties, LLC ¢/o Anderson, Jones
& Gengo, PLLC, Attorneys at Law .

Date:- January 25, 2008

CC: Woody Jarvis, North Carolina Department of Transportation District Engineer

RE: Proposal to Road Frontage along Business Rt. 264E at 226 A&B E. Main Street,
Belhaven, NC. :

sofckok ok X dedesk koo Y Sk

In response to the Town’s proposal to implement parking along 226 A&B E. Main Street,
Belhaven, NC, the Fishers note the following counter-proposal:

1) That NCDOT leave the property in its present state, taking no action to restrict
the road frontage opening of this property due to the historical usage, present
uses, and future planned uses of the property as a canoe and kayak business,
using the Wynn’s Gut inlet. This planned establishment fits well within the
framework of the Belhaven Downtown Master Plan. The current use of the
property and the planned future use require that the dtiveway remain
unrestricted.

2) In the alternative, the Fishers will agree to the part of Belhaven's proposal for
additional parking in front of the fenced in lot, Lot B & additional 13.6 ft on
the left front comer of the subject garage lot on the recorded survey. This will
be an additional 43.6 feet according to their drawing of public parking.
Allowing for additional parking in these proposed locations would ensure that
no parked vehicles cause a hindrance to public safety due to the turning radius
needed for large towing vehicles and their trailers entering or leaving the
property. In considering this alternative, please refer to Exhibits “A”,

3) Additionally, the Town could create additional parking for the benefit of the
Town of Belhaven in front of the property at 161 Main Street, known as Great
Bait, and located on parcel number 7605-793821 according to the Beaufort
County Tax Map. The Great Bait property is approximately 120 ft from the
Fishers’ property.

@002/003
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Mr. Jones also stated that there was sufficient parking in the public parking area beside
the Town Hall and behind the mipark across the gtet. Mr. Jones stated that the
FisherOs hawevegeda lot of moneyin townand are concerned that the proposed
parking as proposed by the Town will narrow their uses due to the restricted driveway
spaces. Councilman Carawan questioned if the parking spaces proposed by the Town
were onthe FisherOs preqy. Mr. Jones stated that the parking spaces proposed by the
Town were in front of The FisherOs property and would restrict their use of the their

property.

Councilman Pigott stated that he had no problems with the Town installing parking
spaces inrbnt of his bait business as proposed by the Town. Councilman Carawan
stated that he felt it wamotdetrimentafor the Town to install (paint parking lines)

parking spaces in front ¢iie Fisher property and that , if a later date, changes needed to
be made then they coushsilybe made at that time.

Mayor OONeal recognized Ms. Linda Wilkerson, resider8®E. Main Streetwho

spoke on behalf of theishers by stating that she felt that a decision on the parking
should not be made by the Counothightand further stated that the Fishers had been
involved in many aspects of town as volunteers, etc. Ms. Wilkerson stated that some
proposed uses of the Fisher property would need more than a 200 driveway for turning
radiuses. Ms. Wilkerson statedttshe did not feel that the Council would be acting

fairly as their decisions were already made concerning this issue.

Mayor OONeal recognizedd/ Margaret Mecca, resident 869E. Main Street who
stated that she had recently bought a home here andweavhelmed and discouraged
of Owhat goes onO in Town. Ms. Mecca stated that she was a retired ucipahat
position shevould have to go before the local board ie she moved frorand decisions
were not made immediately. She advised therf@auncil to slow down on decision
making to ensuréhat decisions are made wisely on the parking issue and also on the
right-of-way issue of Haslin Street.

Mr. Jones asked that the Council study the issue before making any decisions.

Mr. Bob Holz and MrWagt Allen both tried to address the Council but were not
recognized by Mayor OONeal.

Councilman Stanley made the motion that the Town install parking spaces on East Main
Street as proposed with two 170 driveways. Councilman Moore seconded. Mayor
OONal called the vote. Councilmen Carawan, Guy and Pigott voted against the motion
the motion failed 2 to 3.

Councilman Carawan made the motion that the Town installed parking spaces on East
Main Street and designate one 200 drive in front of the FisiperygroCouncilman

Pigott seconded the motion. Mayor OONeal called the vote on the motion. Councilman
Guy voted in favor of the motion. Councilmen Moore and Stanley voted against the
motion, the motion carried 3 to 2.
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Celebrations Committee — Appointments

Mayor OONeal stated that there was a need to appoint members to the Celebrations
Committee due to terms expiring, resignations, etc. Mayor OONeal stated that he had
spoken with the following who had agreed to serve on this committee and to start
working on the July 4 Celebration. Those willing to serve were: Mr. Paul Wood,
Chairman and would head up the parddes. Barbarawittiger, Ms. Donnetta Midkiff,

Mrs. Nicole OONeal, Mrs. Sophia McCloud, Mrs. Clara Moore, Mrs. Lisa Harris and Mrs.
Susan 8arp. Mayor OONeal stated also that the Chamber and the Friends of JAW would
also have one appointment each to this committee. Councilman Carawan made the
motion to appoint the above listed to serve on the Belhaven Celebrations Committee.
Councilman Sinley seconded the motion which carried unanimously, 5 to 0.

Water Resources Development Project — Resolution Supporting Grant

Mayor OONeal stated that Code Enforcement Officer, Mr. Martin (Marty) Overholt had
been completing a grant application with Digision of Water Resourcekat will

address the stream restoration ditch maintenance for the water sheds of WynneOs Gut and
Sumac Creek. Mayor OONeal asked Mr. Overholt to present this grant application to the
Council. Mr. Overholt showed a map detailithe 50 combined acres for the

water$ieds of WynneOs Gut and Sui@aeek. Mr. Overholt explained that the

watersheds and the areas that were covered. Wrh@lt stated that an engineering and
feasibility study would be needed which would detaildberect size of tile needddr

ditches for the propdtow. Mr. Overholt stated that this portion of the grant would be
50/50; $15,000 state and $15,000. Mr. Overholt stated that this praelct directly

benefit the citizens with improved quality Id€, discount on flood insurance.

Councilman Carawan asked that if it as feasible to replace the open ditches on Old
County Road, where the street will be widened, with tiled ditches.

Following some additional discussion, Councilman Pigott made ttiemto adopt the
following resolution support the grant application. Councilman Stanley seconded the
motion which carried unanimously, 5 to 0.

Town of Belhaven
Resolution Seeking State Assistance
Water Resources Development Project

Whereas, the Belhaven Town Council desires to sponsor an Engineering and
Feasibility Study for the cleaning and restoration of the WynnOs Gut and Shoemake
Creek Watersheds to their historic perimeters, and
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Whereas, these watersheds servetls primary drainage for over 250 acres of
incorporated area. In its natural state providing quality of life and recreation areas to the
citizens, in addition to natural mosquito control, and

Whereas, the lack of maintenance, silting, and accumulatdxtisiénave rendered the
drainage thoroughfares ineffective, and

Whereas, ultimate restoration of these watersheds will enhance quality of life for the
citizens of Belhaven, also providing a positive economic impact in the form of reduced
Flood Insurancel@miums to all citizens,

Now, Therefore, Be it resolved that:

1) The Town Council for the Town of Belhaven requests the State of North Carolina
to provide financial assistance for an Engineering and Feasibility Study of the
WynnOs Gut and Shoemake Creekevgaeds for eventual stream restoration in
the amount of $15,000.00 or 50% of the project cost, whichever is the lesser
amount;.

2) The Council assumes full obligation for payment of the balance of project costs;
3) The Council will obtain all necessary Stared Federal permits;

4) The Council will comply with all applicable laws governing the award of
contracts and the expenditure of public funds by local governments;

Adopted by the Belhaven Town Council this day df 8@y of January 2008.

Marie J. Adams, Town Clerk Adam W. OONeal, Mayor

Old County Road Widening Project — Phase I and Phase II

Mayor OONeakcognized Interim Town Manager Guinn Leverett. Dr. Leverett ddtail

the mapped specifications for the widening and drainageldounty Road near the

Post Office. Dr. Leverethtroduced Mrs. Judy McLawhomuith Cavanaugh and

Associates, the Engineering Firm who designed the widening and drainage plan for this
propo®d street improvemenirs. McLawhornconfirmed that there was a culvert in

need of replacement that would be performed prior to the paving. Dr. Leverett stated that
this project would also work in conjunction with the drainage grant application didcusse
earlier with Mr. Overholt. Following some discussion, Councilman Carawan asked that
the ditches in this area be tiled if possible due to the unsightly ndtlirelesse Rogers,
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from the public, stated that there was a tight turning area where Pabtddoounty
Road and Lee Streets meet and asked that the Council review.

Councilman Pigott made the motion that Interim Town Manager Leverett proceed with
Phase | and Phase Il of the widening/paving and tiling project on Old County Road to
execute any dmments necessary on behalf of the Tanmd to utilize the expertise of
Cavanaugh andssociates fothe implementation for the bidding proce§xuncilman
Moore seconded the motion which carried unanimously, 5 to 0.

Tiling of Pantego Street

Mayor OONealdtated that this item would not reviewed at this time due to the grant
application discussed earlier in the meeting that would encompass this area and the
ditching/tiling.

Occupational Safety and Health Administration (OSHA) Inspection

Mayor OONeal recoized Mr. Toby Woolard, Utilities Director who stated that the Town

of Belhaverhad an Occupational Safety and Health Administration (OSHA) Inspection
recently. Mr. Woolardtatedthat the Town was fined a total of $800.00 and could have
easily been fine$12,500 to $25,000. Mr. Woolard explained that the Inspector, Mr. S.

B. White was considerate due to the TownOs eagerness to make corrections to infractions
immediately and to take them seriously. Mr. Woolard also stated that Mr. White also
took into mnsideration the size of our Town and the age of our facilities when making
inspections. Mr. Woolard stated that safety of the employees is the TownOs number one
priority. Councilman Pigott commended Mr. Woolard and employees on the abatement
issues thatvere handled so expediently.

Recreation Director — Full Time Position

Mayor OONeal stated that currently the recreation directorOs positiotisepartd that

he would like to see the position be full time due to the broadened programs that the
Mayor would like to see implemented for the youth with utilization of the beach (Charlie
Smith Center). Mayor OONeal stated that thidifa# position was a salary grade 16

with a proposed salary of $582- $38,903. Mayor OONeal stated that currently

Hardd Nixon holds the position on a pdiine basis making $15,08R18,000 per year.
Councilman Pigott stated that he supported the recreation programs and the expansion of
programs but did not feel that now was the best time to increase spending by imaking t
position fulttime (adding a position, when he supports a hiring freeze) when utility rates
have not been reduced. Councilman Carawan concurred with Councilman Pigott. Mayor
OONeal stated that an employee would not be added but making the pokitiioe ful

instead of partime. Mayor OONeal stated that the Town Manager would make the
decision as tevho would be the fultime recreation director whether it is the current
parttime director or to hire someone new. Mayor OONeal also stated thataiekt

could be reduced in the new budget year. Following some additional discussion,
Councilman Guy made the motion that Harold Nixon be named thtnfiilrecreation

director at a salary of $25,000 per year. Councilman Moore seconded the motion.
Couwncilman Stanley voted in favor of the motion. Councilman Pigott and Carawan voted
against the motion. The motion carried 3 to 2.



Belhaven Town Council
Minutes — January 28, 2008
Regular Session

North Carolina Alcohol Beverage Control (NC ABB).ocal Opinion Form

Mayor OONeal stated that the following resolution eeéal be adopted appointing the
Mayor to approve the applicant for an alcohol license within the TownOs jurisdiction.
Mayor OONeal stated that the position of Mayor should be named this designe®instead
the person so that whoever the Mayor shouldhss;, would then sign the document on
behalf of the Town.

Councilman Pigott made the motion that the Mayor be designated to sign the Local
Opinion Form and adopting the following resolution on behalf of the Town. Councilman
Moore seconded the motion whicardged unanimously.

RESOLUTION OF THE TOWN OF BELHAVEN, COUNTY OF BEAUFORT,
REGARDING DESIGNATION OF AN OFFICIAL TO MAKE RECOMMENDATIONS TO
THE NORTH CAROLINA ALCOHOLIC BEVERAGE CONTROL COMMISSION ON
ABC PERMIT APPLICATIONS.
*kkkk
WHEREAS G.S18B-904(f) authorizes a governing body to designate an official, by name

or by position, to make recommendations concerning the suitability of persons or locations for ABC
permits; and

WHEREAS the Town of Belhaven, County of Beaufort, wishes to ndtiéy NC ABC
Commission of its designation as required by G.S:98&);

BE IT THEREFORE RESOLVED that the Mayor of the Town of Belhaven
is hereby designated to notify the North Carolina Alcoholic Beverage
Control Commission of the recommendations of ffown of Belhaven, County of Beaufort,
regarding the suitability of persons and locations for ABC permits within its jurisdiction.

BE IT FURTHER RESOLVED THAT notices to the Town of Belhaven, County of
Beaufort, should be mailed or delivered to thecidfidesignated above at the following address:
Mailing address: PO Box 220
Office location: 315 E. Main Street
Municipal Building
Belhaven, NC 27810
Zip: 27810 Phone #:(252) 98055 Ext. 210

This the 28 day of January, 2008.

Adam W. OONeal, Mayor

Sworn to and subscribed before me this tHe®8 of January, 2008.

Marie J. Adams, Town Clerk

Budget Amendment #8 Fiscal Year 2007/2008

Mayor OONeal stated that a budget amendment was needed to cover expenses in the legal
department due to unbudgeted costs associated with lavisuitsmanager termination,

and receipof funds from the insurance company received to offset some of the legal
expense costetc. Mayor OONeal also stated that the current Town Attorney Bud
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Cockrell hadoreviouslydonated some of his time to the town. Councilman Carawan
made the followingnotion:

Increase revenue account389-000 (Fund Balance Appropriated) by $4,000 from
$410,541 to $414,541 and to increase revenue accotB851006 Miscellaneous
Revenuensurance Reimbursement and Proceeds by $1,113.00 and to increase
expenditure aaunt 10470057 (Miscellaneous Legal Expense) by $5,113 from $12,000
to $17,113 Councilman Guy seconded the motion which carried, 4 to 1. Councilmen
Moore and Stanley voted in favor of the motion while Councilman Pigott voted against
the motion.

Interim Town Manager’s Report

Interim Town Manager, Dr. Leverett reported briefly on the following issues:

a) North Carolina Forest Servi@making grant application with the Boys Scouts to
inventory trees in town and to plant North Carolina variety tréeshaare absent and to
note anyunusual trees for this area. Dr. Leverett explained that should this grant be
implemented then nominal fees would be needed and sekneditost with use of
backhoe, etc. used for planting trees, etc. Council spoke Hyafaproject.

b) Water Resource CongreBstated that the Town should become a member of this
organization for $250.00 as a membership fee; Dr. Leverett explained that this
organization drafts the budget for NC Water Resources Development Projedts whic
would fund the breakwater feasibility study in the amount of $225,006uncilman
Carawan made the motion that the Town of Belhaven pay membership fees of $250.00
for the Water Resource Congress. Councilman Stanley seconded the motion which
carried uanimously, 5 to 0.

c) State Transportation Improvement Plan (STIP) through X5 Leverett

announced that the local meeting would be held in Winterville, February 14 and asked for
Council supporbfollowing discussion Council suggested that lisheéds be sent such

as 4laning 264.

Mayor OONeal recognized Mr. Bob Holz, TownOs former representative for the Town to
the Mid-East Commission Rural Planning Organization for highway needs stated that the
4-laning of US Hwy 264 from the intersectiond€ Hwy 32 is on the Department of
Transportation's (DOT) long range plan as unfunded because that project is not high
enough on priority listMr. Holz further stated that the RPO should provide information
for the STIP meeting.

Adjournment B
There beingho further business for the Council, Mayor OONeal declared the meeting
adjourned at 9®P.M.

Respectfully submitted,
Marie J. Adams, CMC
Town Clerk



